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FIRST AIVIENDMENT TO HOPKINS COUNTY
CHAPTER 38I ECONOMIC DEVELOPMENT

PROGRAM AND AGREEMENT EFFECTIVE AS OF
SEPTEMBER I3, 2O2I (THE AGREEMENT)

This first amendment is entered into by and between HOPKINS COUNTY, TEXAS, a Texas
political subdivision (hereinafter refered to as "County"), and PINE FOREST SOLAR I, LLC a
Delaware Limited Liability Company (hereinafter referred to m the "Developer"), amending the above
referenced AgJeement as folows:

SECTION 2. TERM is hereby amended to state:

This Agreement shall be effective as ofthe Effective Date of this Agreement, and shall
continue thereafter until December 31,2034, unless terminated sooner under the provisions
hereof.

SECTION 3(m) PROPERTY is hereby amcEded to state:

(m) Property. The word "Property" means the tracts of land in Hopkins County,
Texas, as generally described and/or depicted in Exhibit A of this Agreement, which is attached

hereto and incorporated hercin for all purposes, and generally located in the Pine Forest area,

Hopkins County, Texas. The Parties acknowledge and agree that the description of the Property
contained in exhibit A may be amended from time to time in the event that Developer conlracts
more tracts of land or ceases to either own, lease, or hold an option to lease any portion of the

Property for solar energy development, such that Exhibit A, as amended from time to time will only
reflect that portion ofthe Property which Developer owns, has leased or holds options(s) to lease

for the solar energy development. When from time to time the Property increases or decreases the
Developer shall notiry the County Commissioners Court. This notification shall include the impact
on the Nameplate Capacity.

SECTION 4. OBLIGATIONS Otr DEVELOPER is hereby am€nded ao state:

Developer covenants and agrces with County that, while this Agreement is in effect, il shall
comply with the following terms and conditions:

(a) Projecl Developer covenants and agrees to make a capital investment of not less than Two
hundred fifty two mifltun and no/lfil dollan ($25400Q0m.m) for the Projecr in the form of
impmvenEnti new business persornl property, new busirrcss equipment, but excluding

inventory to be situ*d on dle Property. Developer covenants and agrees to complet
constuction of the Project by December 31, 2024. Developer covenants ard agrces to

submit to tlle County invoices, receipti or other docunentation in a form rcceptable to lhe

County for expenditures made towards the Project in a minimurn amount of Two hundred
ftfty two milion rnd no/lfi|dollars (952'l[0,0m.00) by December 31, 2024.

(b) Certificate of Completion for the Project. Developer covenants and agrees to provide to

the County a certificate ofcompletion for the Project by December 31,2024.
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(c) op€rate the Project Developer covenarts and agrees during the Term ofthis Agreement
to keep open the Project located on the property.

(d) Job Cr€ation and Retention. Developer covenants and agrees by December 31, 2025, and
thrcugh the Term of this Agreemerfi to employ and retain a minimum of two (2) Full- Time
Equivalent Employment Positions working on the ftoperty. Developer covenants and
agrees beginning on lkc€mber 31, 2V25, and annually thereafter druing the Term of this
Ageement, Developer shall deliver to the County an armual compliance verification
signed by a duly authorized representative of Developer that shall certiry the nurnber of
Full-Time Equivalent Employment Pmitions and shall disclose and certi$ the average
wage for all Full-Time Equivalent Employment Positions (the .Annual Compliance
Verification"). Developer covenants and agrees beginning on December 31, 2025 and
annually lhereafter during the Term of this Agreement there will b€ a tota.l of ten (10)
Annual Compliance Verifications due and submitted to the County covering the Full-Time
Equivalent Employment Positions created and maintained during the Term of this
Agreemenl All Annual Cornpliance Verifications shall include quartedy IRS 941 retums.
or Texas Workforce Commission Employer Quarterly Reports. tn additiorl Developsr
covenants and agrees be$nning on December 31, 2925, and during the Term of this
Ageement, Developer shall deliver to County an annual compliance verification sigrrd by
a duly auftorized reprcsentative ofDeveloper that shall certify the fotlowing:

(1) the taxable app,raised value of the ftoperty and Penoralty locaied sr tre Pmperty for
llIe applicable tax year; as deternfurd by tlrc local property tax appraisal di$ict and

(2) the ad valorem taxes paid to the County for the Property and Personalty localed on
the Property for the applicable tax year.

(e) Palmetrt of Ad Valorem Taxes. Beginning with tax year 2025 arrd for
each year thercafter during the Term ofthis Agreement, Developer shall be
obligated by Janury 3lr ofeach year during the Term ofthis Agreement all of
the ad valorem taxes due for the previous year m the Personalty and Properly be
paid- Developer shall have the riglrt to contest the appraised yalrE oftlE
Personalty and Property athched to tlrc Project as provided by law. By
exception to the above should Developer locate Personalty on tho hoperty earlier
than January I , 2025, Developer strall be obligated to have all the ad valorern
laxes due for tlre tax year 2024 on the kEonality and Property be paid by
January 3 I e, 2025. Developer shall have the right to contest the appraised value
ofthe Personality and Property as p,rovided by law.

(f) Performance. Developer agr€es to perform and cunply with all terms,
conditiong and provisions set forth in this Agreemerr and in all other instruments
and agreernens I and beueen Developer and t]te County.

(g) Pilot Payment For the tax years 2O25 tkough 2034 Developer agrees to pay an amount
each year equal to $l,204.78multiplied by the greater of: (i) the overall Nameplate capacity
located in the County and (ii) 284.6-Megawatt AC (each a Pilot PaJment"). For tax year

2025, Developer will pay an additional one-time amount (to be included with the payment

of the Pilot Payment for tax yeat 2025) equal to the greater of $602.39 mulriplied by the
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greater of(i) the overall Nameplate Capacity located in the County and (ii) 285-Megawatt
AC for road repairs and maintenance.

Each Pilot Payment described in this paragraph shall be due on January 3l ofeach calendar
year following the calendar year for which the reimbursed ad valorem tax applies. By way
of example the Pilot Payment fot lax. year 2025 shall be due and payable on January 3 t ,
2026

Year Annual Pilot Payment
2025 $514,320.58
2026 $ 342,880.39

$342,880.39
2024 $342,880.39
2029 $ 342,880.39

$342,880.39
2 031 $342,880.39
2032 $342,880.39
2033 $342,880.39
2034 $342,880.39

SECTION 5(a). Program Grant Paymetrt is hereby amended to state:

(a) Program Grant Paym€nt.

In the everc duing the Term of this Ageement, Developer saisfies the

requirements contained in Section 4(b) ard 4(d) of this Ag€ement, and ttE initial
hvestsnerft by Developer for the Propety and eenorulty localed on tI* Prop"rty
ard tlE ta( value of Penmalty relocated to the P-perty by Developer is al leas a
conbined Two hurdred fifty two million end noltfi) dolhrs ($252,000,01Dm),

beginning with tax year 2025 and for each tax year therEafter during the Term of
this Agr€€ment as s€t ortr in tlE table below, the County stnll make a Program Grant

Paymefi to Developer based r"pon the following perc€ntrges of County ad valorcm

taxes:

Tax Year P€rcentage of County Ad Valorem
Taxes R€imburs€d

10 0olo
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(1) Ad Valorem Taxes Dufttg the Term of this Agreemerfi, should Developer Eil to
maintain tlre following: (l) a C€rtificate of compldion as rcquired by Section 4(h)
of this Ageemenq and (2) t}rc minimlnn Full-Time Equivalent Employment
Positiorr working at the Property as required by Section 4{d) of this Ageement,
then lhe Cour$ shall have no oblipion to make a Prcgram Grant Payrnent to
Developer fur the applicable tax year. The failure of Developer to saisS the above-
mentioned rcqukemems for any tax year during the Term of lhis Agreernent shall

not gevent Developer fiom receiving a Prcgrdrn Grant Payrnenf in fi-fure tax yean
corsistent with 0ris Agreernent

2025

2027

2030



2026
2027 lOOo/o

2028 10 0olo

2029 10 0olo

2030
203t
2032 100o/o
2033 100%
2034 100%

Notwithstanding the foregoing, the County sha.ll have no obligation to pay Developer
any hogmm Grant Payment until receipt of the Annual Compliance Verification
required pursuant to Section 4(d) ofthis Agreement. The County covenants and agrees
to provide each respective Program Grant Payment to Developer within thirty (30) days
following recaipt ofthe latter of: (l) ad yalorem taxes paid to the County for the Property
and Personalty for the tax year to which the respectiye Program Grant Payment
corresponds; and (2) the Annual Compliance Verification.

SECTION l0(h) NOTICE TO DEVELOPER is amended as follows:

Pine Forest Solar I, LLC
100 California St., Suite 400
San Francisco, CA 941I I
Attn: April Christensen
Telephone: 402-879-1430
Email: April.christensen@clearwayenergy.com

SECTION 10(o). RIGHT TO TERTIINATE is hercby ametrded to state:

(o) Right to Terminate. On or before December 31, 2024, Developer may elect to temrimte this
Agreement for any reason by n*ifiing the County in writing ("Termination Notk'e"). in the
event of such termLlatiorl this Agreenrent shall terminate as of the dae specified in the
Terminatim Notice; provided such dale of termination shall be no later than December 31, zOU arrd it
Developer has received any economic benefit fiom the Courty rmder this Agr€sment, Developer will
immediately refild strh benefit to the Cotmty.

Excep as amended above, the Agreement is hereby rdified and confumed by rhe parties

Effective Dae: \2 \ \3 ltoz'z-
COLTNTY DEVELOPER

PINE FOREST SOLAR I, LLC

By
Robert Newsorrl Cornty Judge

a

By

4l
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HOPKINS COL,INTY, TEXAS
A Texas political subdivision



STATE OF
COUNTY OF &-

This instrument was acknowledged me on the _ day of_
_,2022,by
said company.

ofPine Forest Solar I, LLC, on behalfof

Notary Public, State of

STATE OF TEXAS
COUNTY OF HOPKINS

This instrument was acknowledged before me on the l1 a^y ottDt Ae,,ffJgrL;

- 

2022, by Robert Newsom, County Judge of Hopkins County, Texas, a Texas political
subdivision, on behall of said political subdivision.

Notary Public,
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DONNA L GOINS
Not!Iy PubllG
SIATE Of IEXAS

Commillioll Expir.t '12 /0S/202S
Not.ry lO* 13137140-6

4L
^A





ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of Califomia
County of SA|++RANc€CO) EAF\ /!4 ATao

on \)-\ o"a \1a 2:'?- betote me, ARI FONTANILLA, NOTARY PUBLIC,
personally appeared SoHF{ L,looD\/
who proved to me on the basis of satisfadory evidence lo be the person(s) whose name(s) is/
are subscribed to the within instrument and acknowledged to me that he/she/they exeoJted
the same in hidher/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument, and whose name is signed on the preceding or attached document and
acknowledged to me that he/she signed it voluntarily for its stabd purpose.

I certiry under PENALTY OF PERJURY under the laws ofthe State of California that the
foregoing paragraph is tue and corred.

t7---.'::) F
Signature

WTNESS my hand and offcial seal.





FIRST AMENDMENT TO HOPKINS COUNTY
CHATTER 38I ECONOMIC DEVELOPMENT

PROGRAM A-IID AGREEMENT EFFECTIVE AS OF
SEPTEMBER 13, 2021 CrHE AGREEMENT)

SECTION 2. Tf,RM is hereby amended to state:

SECTION 3(m) PROPERTY is hereby amended to state

(m) Property. The word "Property" means the tracts of land in Hopkins County,
Texas, as generally described and,/or depicted in Exhibit A of this Agreement, which is attached
hereto and incorporated herein for all purposes, and generally located in the Pine Forest area,
Hopkins County, Texas. The Parties acknowledge and agree that the description ofthe Property
contained in exhibit A may be amended from time to time in the event that Developer contracts
more tracts of land or ceases to either own, lease, or hold an option to lease any portion of the
Property for solar energy development, such that Exhibit A, as amended from time to time will only
reflect that portion ofthe Property which Developer owns, has leased, or hokls options(s) to lease
for the solar energy development. When fiom time to time the Property increases or decreases the
Developer shall notiry the County Commissioners Court. This notification shall include the impact
on the Nameplate Capacity.

SECTION 4. OBLIGATIONS OF DEVELOPER is hereby amended to state:

(a) Prcject. Developer covenants and agrees to make a capial investrnent of not less than One
bundred fifty millirn aud ndl00 do[rrs (S150,000,m0.00) for t]re Project in the form of
improvements, new business personal property, new business equipmenf, bul excluding
invertory to be situated on the Prcpefiy. Developer covenants and agrees to complete

construction of 0re hoject by llecember 31, 2024. Developer covenants and agees to
submit to tlrc Cormty invoices, receips, or olher docunrentation in a form acceptable to the

County for expenditues made towards the Project in a minimum amount of One hundrcd
fifty miltion and no/100 dolars ($1$,000,000.00) by Decem ber 31,2024.

(b) Certificate of Completion for the Project. Developer covenants a.nd agrees to provide to
the County a certificate ofcompletion for the Project by December 31, 2024.
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This first amendmenl is entered into by and between HOPKINS COUNTY, TEXAS, a Texas
political suMivision @ereinafter refened to as "County"), and PINE FOR"EST IIYBRID l, LLC a

Delaware Limited Liability Company (hereinafter refened to as the "Developer"), amending the above
referenced Agreemerrt as follows:

This Agreement shall be effective as ofthe Effective Date of this Agreement, and shall
conthue thereafter until December 3f, 2034, unless terminated sooner under the provisions
hereof.

Developer covenants and agrees with County that while this Agreement is in effect, it shall
comply with the following terms and conditions:



(c) Operate the ProjecL Developer covenants and agrees during the Term ofthis Agreement
to keep open the Project located on the property.

(d) Job Creation and Retention. Developer covenants and agrees by December 31,2025, and
through the Term of this Agreernent to employ and retain a minimum of two (2) Full- Time
Equivalent Employment Positions working on the Property. Developer covenants and
agrees beginning on Dccemb€r 31,2025, and annually thereafter during the Term of tlris
Agreemen! Developer shall deliver to the Couty an annual compliance verification
signed by a duly authorized representalive of Developer that shall ceftiry the number of
Full-Time Equivalent Employment Positions and shall disclose and certify fte average
wage for all Full-Time Equivalent Emplolment Positions (the "Amual Compliance
Verification"). Developer mvenanB and agrees beginning on December 31,2025 and
annually thereafter during the Term of lhis Agreement, there will be a total of ten (10)
Annual Compliance Verificatiom due and submitted to the Comty covering the Full-Time
Equivalent Employment Positions created and maintained during the Term of this
Agr€emenl AII Annual Compliance Verifications shall include quanerly IRS 941 retums.
or Texas Wo*force Commission Employer Quarterly Reporh. In additio& Developer
covenants and agrees beginning on December 31, 2025, and during the Term of this
Ageement, Developer shall deliver to County an annual compliance verification signed by
a duly aulhorized representative of Developer that shall certifo the following:

(1) the taxable apraised va[re of the Prorperty and Personalty locatd on fte Prope y for
the aFplicable hx y€G as daermined S the local property tax ryaisal district aDd

(2) the ad valorem laxes paid to the County for the Property and Personalty located on
the
Property for the applicable tax year.

(e) Payment of Ad Valorem Texes. Beginning with rax year 2025 and for
each year thaeafter during the Term ofthis Agreernent, Developer shall be
obligated by January 3lr ofeach year during the Term ofthis Agreemart all of
the ad valorem taxes due for the previous year on dre Penonalty ard Property be
paid- Developer shall have the right to contest the appraised value ofihe
Personalty and Pmperty attached to fie Project as provided by law. By
exception to the above should Developer locate Penonalty on the Pmperty earlier
than January I , 2025, Developer slall be obligated to have all the ad valorem
taxes due for the tax year 2024 on the Penonality and Prcperty be paid by
January 3l r, 2025. Developer shall have the dght to mntest the appraised vatue
of$re Personality and Property as pmvided by law.

(f) Performance. Developer agre€s to perform and comply with all tems,
conditions, and provis'ons set forlh in this Ageement and in dl oth€r instrumerb
ard ageements by and between Developer ard the County.

(g) Pilot Payment For the tax years 2025 through 2034 Developer agrees to pay an amount
each year equal to $Tl6.l2multiplied by the greater of: (i) the overall Nameplate capacity
located in the County and (ii) 285-Megawatt AC (each a Pilor Payment"). For tax year 2075,
Developer will pay an additional one-time amormt (to be included with the payment ofthe
Pilot Payment for tax year 2025) e4ual to the greater of5358.06 multiplied by the greater
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of (i) the overall Nameplate Capacity located in the County and (ii) 285-Megawatt AC for
mad repairs and maintenance.

Each Pilot Payment described in this paragraph shall be due on January 3l ofeach calendar
year following the calerdar year for which the reimbuned ad valorem tax applies. By way
of example the Pilot Payment for tas< year 2025 shall be due and payable on January 3 l,
2026

Year Annual Pilot Payment
2025 $306,141.30
2026 $2O4,O94.2O
2027 $2o4,094.2O
2028 $2O4,O94.2O
2029 $2o4,o94.2O
20 30 $204,O94.20
2031 $2O4,094.2O
zo32 $204,094.2O
2033 $2O4,094.2O
2034 $2O4,094.2O

SECTTON 5(a). Progrem Grant Payment is hereby amended to state:

(a) Program Grant Palment

(1) Ad Va.lorem Taxes, During dre Term of this Ageement, should Developer hil to
maintain the following: (l) a Certificate of mmpletion as rcquired by Section 4(h)
of this Ageemenq and (2) the minimum FullTime Equivalent Employment
Posilions working at fte Property as rcquL€d by Section (d) of this Ageement,
then the County shall have no obligation to make a Prognm Grant Payment io
Developer for the applicable tax year. The failue of Developer to satisry fte above-

mentioned rcquirernents for any trx year during lhe TeIIn of lhis Agreement shall

not Fevant Developer from receiving a Pmgram Grant Payment in fua.rre tax yeas

mmistent with this Agreement

In lhe event, dr-ning the Term of this Ag€emenl, Developer sarisfies the

requircmerts mntained in Section 4(b) and 4(d) of lhis Ageement, and the initial

investnent by Developer for the Property and Personalty located on trc Property

and the tax value of Personalty relocated to the Property by Deyeloper is a1 least a

combined One hundred frfty milliln and no/Ifi) dotlars ($1$,0(X),0110.1X1!

beginning wilh tax year 2025 and for each tax year 0rereafter during the Term of
this Agreement as set out in lhe table below, the County shall rnake a Program Grant

Payment to Developer based upon the following pqentages of County ad valorern

taxes:

Tax Year Percentage of County Ad valorem
Taxes Reimbursed

2025 100%
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2026 100 o/o

2027 100 0/o

2024 10 0 o/o

2029 10 0 0/o

2030 100%
2031 10 0olo

2032 lO0o/o
2033 100%
2034 100%

Notwithstanding the foregoing, the County shall have no obligation to pay Developer
any Program Grant Payment until receipt of the Annual Compliance Verification
required pursuant to Section 4(d) of this Agreement. The County covenants and agrees

to provide each respective Program Grant Payment to Developer within thfuty (30) days
following receipt ofthe latter of: ( I ) ad valorem taxes paid to the County for the Property
and Personalty for the tax year to which the respective Program Grant Payment
corresponds; and (2) the Annual Compliance Verification.

SECTION l0(h) NOTICE TO DEVELOPER is hereby amended as follows:

Pine Forest Solar l, LLC
100 Califomia St., Suite 400
San Francisco, CA 941 I 1

Attn: April Christensen
Telephone: 402-879-1430
Email: April.christensen@clearwayenergy.com

SECTION l0(o). RIGHT TO TER]VIINATE is herrby amended to state:

(o) Right to Teminate. On or before December 31,2024, Developer may elect to tenninale this
Ag€ement for any reason by noti$ing the County i" *.iting ('Te rminetbn Nothe")- in the
event of such temination" this Agreement shall Erminate as of the date specified in the
Termination Notice; provided such date of termination shall be no later than December 31, 2025 and it
Developer has received any economic benefil ftom the County under this Ageement, Developer wilt
immediarely refimd such benefit to the County.

Effective Dae: \ a- \ rs \ -r--o"z-z-

COLNTY DEVELOPER

HOPKINS COUNTY, TEXAS
A Texas political subdivision

PINE FOREST HYBRID I. LLC
a ljelaware Limited

By By:
Robert Nersorq County Judge
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Authorized
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Except as amended above, the Agreement is hereby ratified and confirmed by the parties.



STATE OF 5

$COUNTY OF ft,aa--.1^--l-
&'-^

This instrument was acknowledged before me on

- 
day of-

_,2022,by
ofsaid company.

Pine Forest Hybrid I, LLC, on behalf

STATE OF TEXAS
COUNTY OF HOPKINS

Notary Public, State of

Notary Public, State Texas

$

$

This insrrument was acknowtedged before me on rhe ll/ ^, "r'lUUnth W

- 

2o22,by Robert Newsom, County Judge of Hopkins County, Texas, a Texas political
subdivision, on behalf of said political subdivision.

sl
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ACKNOWLEDGMENT

A notary public or other officer completing this
certmcate verifies only the identity ofthe
individual who signed the document to which this
certificate rs attached, and not the truthfulness,
accuracy, or validity of that document.

Stale of Califomia
County of SA|{-FRANetgeO) 3AF\ ,^4A1-eo

on \)-\ob\'?,DL-L- before me, ARI FONTANILLA, NOTARY PUBLIC,
personally appeared oHF-\
who proved to me on the basis of satisfactory evidence to the person(s) whose name(s) iJ
are subscribed to the within instument and acknowledged to me that he/she/they exeorted
the same in his/her^heir authorized capacity(ies), and that by his/herflheir signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) aded, execLted the
instrument, and whose name is signed on the preceding or attached doqJment and
acknowledged to me that he/she signed it voluntarily for its stabd purpose.

I certiff under PENALTY OF PERJURY under the laws ofthe State of Calihrnia that lhe
foegoing paragraph is Eue and coned.

WTNESS my hand and offcial seal.

SignatuIe
')a;- t-L2- lrv'.6^

1t7.


